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1 DEFINITIONS

In this Agreement, the following expressions shall have the following meanings:

“A | Mai e Support Plan” - Means the Software technical support activities made available
by Famic to Licensee on an annual basis. This includes new version updates, error fixes, Software and
Documentation enhancement, remote technical support by telephone, fax or through Internet. This ex-
pressly excludes: training, remote or on-site Software installation, Software customization, operational
environment installation and configuration (operating system, database, Local Area Network, etc.),
which can be offered by Famic at the then applicable Famic’s rates.

“ASEE” - Means Automation Studio Educational Edition.

“ASPE” - Means Automation Studio Professional Edition.

“Documentation” - Means the User’s Manuals, as well as all documentation that Famic shall remit
to Licensee from time to time with regard to the use of the Software and proper exploitation of the
present License.

“EUSLMA” - Means the present Automation Studio End User Software License and Maintenance Agree-
ment applicable to the use of the Software.

“Famic” - Means Famic Technologies Inc.

“Intellectual Property Rights” - Means all the rights, titles and interests, including copyrights and
patent rights, as well as trademark rights, goodwill, trade secret, know how, and moral rights, in Canada.

“Licensee” - Shall mean the Registered User as identified on the returned Registration Form or via the
Internet.

“Network License” - Means an Automation Studio license to be used on a Local or Wide Area Network
(LAN / WAN) by two or more Licensees as agreed upon and authorized by Famic.

“Party” - Means either Famic or Licensee.

“Problem” - Means a Software behavior, diagnosed by Famic, which does not substantially conform to
the Software documentation under normal use of the Software and on a common hardware, operating
system and network configuration.

“Protection Key” - Means that hardware device delivered with the copy of the Software intended to
protect against illegal copying and unauthorized use besides Licensee.

“Registration Form” - Means the Automation Studio Registration Form shipped with the Software
and Documentation in order to be filled out by Licensee and returned back to Famic. The Registration
Form states complete Licensee coordinates, Licensee’s company information, Automation Studio license
number(s) and operation environment information. The Registration Form can be completed online us-
ing the Web site: https://support.famictech.com.

“Software” - Means Automation Studio software V5.7 and higher identified by copy Number(s) listed in
the Registration Form. The Software is contained on the Software’s CD-ROM / DVD-ROM and Protection
Key including Software program(s), libraries or files in machine readable form, parameters, configuration
data, instruction manuals, user manuals and other information relevant to such Software developed by
Famic and any improved, modified or corrected versions of them.

“Technical Support Contact” - Means the Licensee or the individual designated by Licensee in order
to represent Licensee in contacts with Famic relating to Automation Studio’s technical support. Techni-
cal Support Contacts are considered technically competent and able to communicate. They are able to
implement instructions supplied by Famic to the Software and/or operational environment configura-
tion. The number of Technical Support Contacts is normally limited to one (1) per Software License. Famic
and Licensee can agree on a higher number of Technical Support Contacts depending on the quantity of
installed Software Licenses and their geographical locations.

“User’s Manuals” - Means the written documentation provided by Famic with the Software in order to
explain its installation, operation, maintenance, etc.

“Vendor” - Means an Automation Studio vendor or reseller, duly authorized by Famic.

“Workaround” - Means a change in the way of operating the Software or in the procedures followed by
Licensee, which allows avoiding a Problem.

2 GRANT OF LICENSE TO USE

IN CONSIDERATION OF payment of the License fees, and Licensee’s acceptance of all of the terms and
conditions of this EUSLMA, Famic grants Licensee a non-exclusive, non-transferable, perpetual License
to use the copy of the Software and Documentation and subject to the accompanying documentation.

3 OWNERSHIP AND LIMITED TITLE WARRANTY

Famic holds and retains all Intellectual Property Rights attached to the Software and Documentation,
regardless of the form or media in or on which the original Software and Documentation and other cop-
ies may exist. This EUSLMA is not a sale.
Famic represents and warrants that: (i) the Software and Documentation have been entirely conceived,
created and written by Famic; and that (i) to the best of its knowledge, after reasonable investigation,
Software and Documentation do not violate any Intellectual Property Rights of any third party in Canada.
If the Software and Documentation supplied under this EUSLMA are in Famic’s opinion likely to or does
become the subject of a claim of copyright or trademark infringement, Famic may, at its own discre-
tion and expense, procure for Licensee the right to continue using the Software and Documentation,
modify the Software and Documentation to make them non-infringing, or substitute the Software and
Documentation with other software and documentation of similar capability. If, in Famic’s opinion, none
of these alternatives is reasonably available, Famic may terminate the license of the Software and
Documentation upon thirty (30) days’ written notice to Licensee and proceed to a reimbursement of the
Software and Documentation according to the conditions set out in Section “5 LIMITATION OF LIABILITY”.
Famic shall not consider any of the above remedies for or in respect of a claim for infringement:
1. If the claim is based on the use of the Software in combination with software or data not provided
by Famic, and infringement could have been avoided by the use or combination of the unaltered
Software with any other programs or data; or

2. If the infringement could have been avoided by the use of the current unaltered release of the
Software.
3. If Licensee has any direct or indirect interest by license or otherwise, apart from this License, in

the claimed infringement of patent of copyright.

THE ABOVE SHALL CONSTITUTE THE ENTIRETY OF THE TITLE WARRANTY GIVEN TO LICENSEE BY FAMIC WITH
REGARD TO SOFTWARE AND DOCUMENTATION
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4 LIMITED PERFORMANCE WARRANTY

This Limited Performance Warranty shall not apply to any Software or Protection Key that may have been
subjected to abuse, accident or disaster, or that may have been modified by the Licensee or used in a
manner contrary to the instructions in effect pertaining to its installation, maintenance or operation, or
contrary to industry standards or the provisions of this EUSLMA.

No oral or written information or advice given by Famic, its dealers, distributors, agents or employees,
shall create a warranty or in any way increase the scope of this Limited Warranty and Licensee may not
rely on any such information or advice.

4.1 Media

Famic warrants that, for a period of thirty (30) days from the date of shipment from Famic, as evidenced

by the date of the original invoice for the Software, the media on which the Software is recorded, the

(D-ROM / DVD-ROM and the Protection Key are free from defects in material and workmanship under

normal use and service.

Famic’s entire liability and Licensee’s exclusive remedy as to the CD-ROM / DVD-ROM and the Protection

Key shall be, at Famic’s sole and exclusive option, either:

() Refund the purchase price;

(b) Free of charge replacement of the CD-ROM / DVD-ROM and/or the Protection Key which do not
meet the Famic Limited Warranty and which is (are) returned to Famic prepaid by the Licensee.

If in Famic’s opinion the failure of the CD-ROM / DVD-ROM or the Protection Key has resulted from
accident, abuse, or misapplication, Famic shall have no responsibility whatsoever. Famic can replace
the defective CD-ROM / DVD-ROM and/or the Protection Key and Licensee agrees to pay the applicable
charges for such service.

In any case, the defective media must be first shipped by Licensee and received by Famic in order for
Famic to ship a replacement.

The replaced CD-ROM / DVD-ROM and/or Protection Key will be warranted for a period of thirty (30) days,
from the date of shipment.

4.2 Lost Protection Keys

The Protection Key is essential for the Software to run. Should the Protection Key get lost, Licensee
must repurchase a new license. Using a Protection Key that was already declared lost may lead to
unpredictable results.

4.3 Software Program

Famic warrants to Licensee that the User’s Manuals are substantially complete and contain information
which Famic deems necessary for use of the Software.

The Software functions substantially as described in the User’s Manuals for a period of three (3) months
after their delivery by Famic provided that:

(@) The Software is installed according to Famic’s procedures and instructions;

(b) Licensee has promptly applied all service releases and problem fixes made available by Famic;

© The Software is operated in compliance with and according to Famic’s procedures, instructions
and Documentation;

(d) The Software is used by sufficiently competent and trained personnel;

(e) Licensee has notified Famic of any defect or problems within thirty (30) days after the

Software and Documentation were delivered to Licensee by Famic.

Following the receipt of Licensee’s written notice as explained in paragraph (e) above and provided that
Licensee supplies all the assistance required to Famic in order to diagnose the problem, Famic, at its
sole and exclusive option, will use commercially reasonable efforts during normal business hours to fix
the Software and Documentation, exchange the Software and Documentation, provide a workaround
for the Software and Documentation or refund the Software and Documentation as set in Section “5
LIMITATION OF LIABILITY”.

Notwithstanding any other provision of this EUSLMA, the warranty above constitutes the only recourse
available to Licensee in case of defective Software and Documentation. Replacement Software and
Documentation shall be warranted as above.

4.4 Disclaimer

FAMIC SUPPLIES THE SOFTWARE AND DOCUMENTATION “AS 1S” AND DOES NOT WARRANT THAT THEY WILL
MEET YOUR REQUIREMENTS, BE ERROR FREE OR THAT ALL ERRORS WILL BE CORRECTED.

EXCEPT AS PROVIDED IN THIS EUSLMA, FAMIC DISCLAIMS ALL EXPRESSED AND/OR IMPLIED WARRANTIES
AND CONDITIONS PERTAINING IN ANY WAY TO THE SOFTWARE AND DOCUMENTATION, INCLUDING WITHOUT
LIMITATION, SATISFACTORY QUALITY, ANY WARRANTY AND / OR CONDITION OF MERCHANTABILITY OR FIT-
NESS FOR A PARTICULAR PURPOSE, WHETHER EXPRESSED OR IMPLIED BY STATUTE, COMMON LAW, USAGE OF
TRADE, COURSE OF DEALING, CUSTOMER OR OTHERWISE. FAMIC DOES NOT WARRANT THAT THE SOFTWARE
WILL INTEGRATE ERROR-FREE WITH ALL THE OTHER SOFTWARE RUNNING ON YOUR SYSTEMS.

5 LIMITATION OF LIABILITY

Famic’s total cumulative liability (if any) to Licensee or any third party for damages arising out of or
in connection with this EUSLMA and the provision of the Software and Documentation by Famic or
any Famic’s third party provider will in no event exceed the total in aggregate of all amounts paid by
Licensee to Famic under this EUSLMA amortized over a four (4) years period. Licensee’s sole and exclusive
remedies in respect of the Software and Documentation shall be as stated in this EUSLMA.

UNDER NO CIRCUMSTANCES WILL FAMIC OR ANY OF FAMIC'S THIRD PARTY PROVIDER BE LIABLE TO LICENSEE
OR ANY THIRD PARTY FOR ANY INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES, EXPENSES,
COSTS, LIABILITY OR LOSS WHATSOEVER, INCLUDING BUT NOT LIMITED TO LOST PROFITS, LOST REVENUE, LOST
DATA, REPLACEMENT COSTS, LOSS OF USE OF ANY INFORMATION SYSTEM, FAILURE TO REALIZE EXPECTED
SAVINGS OR ANY OTHER COMMERCIAL OR ECONOMIC LOSS, WHETHER ARISING IN TORT, NEGLIGENCE, STAT-
UTE, EQUITY, CONTRACT, COMMON LAW, OR ANY OTHER CAUSE OF ACTION OR LEGAL THEORY EVEN IF FAMIC
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGE.

LICENSEE AGREES, ACKNOWLEDGES AND CONFIRMS THAT THE LIMITATIONS OF LIABILITY SET OUT IN THIS EU-
SLMA ARE FAIR AND REASONABLE IN THE COMMERCIAL CIRCUMSTANCES OF THIS EUSLMA AND THAT FAMIC
WOULD NOT HAVE ENTERED INTO THIS EUSLMA BUT FOR LICENSEE'S AGREEMENT TO LIMIT FAMIC'S AND
THIRD PARTY PROVIDERS' LIABILITY IN THE MANNER AND TO THE EXTENT PROVIDED FOR HEREIN.

This Section applies even in the event of a breach of condition, a breach of an essential or fundamental
term, or a fundamental breach of this EUSLMA.

6 RESTRICTIONS

Unauthorized copying of the Software and Documentation in total or in part, including software that
has been modified, merged or included with other software or the written materials, is expressly
forbidden. Licensee may be held legally responsible for any infringement, which is caused or
encouraged by Licensee’s failure to abide by the terms of this Agreement.

You may not modify, adapt, translate, reverse engineer, decompile, disassemble or create derivative
works based on the Software, or the written materials, remove or modify any notice of intellectual
property, copyright, logo or marking.

7 TRANSFER

This copy of the Software and Documentation is licensed only to Licensee, and may not be transferred to
anyone else. In no event may Licensee assign, transfer, rent, sublicense, lease, sell or otherwise dispose



of the Software on a temporary or permanent basis except as expressly provided herein.
As licensee, Licensee may uninstall the Software from one computer and reinstall it on another one. The
Software shall only be used on one computer at a time.

8 NETWORK LICENSE

If Licensee has purchased a Network License, Licensee may not run copies of the Software on more com-
puters than the number specified in Licensee’s Network License. The conditions stated in this EUSLMA are
applicable to each License and to each Licensee.

9 BACKUP COPY

Subject to the restrictions set in this EUSLMA, Licensee may make one (1) copy of the Software solely
for backup purposes. Licensee must reproduce and include the copyright notice on the backup copy.

10 EXPORT REGULATIONS

The Software and Documentation delivered under this EUSLMA contain elements (technical data,
hardware, etc.) that are subject to Canadian and United States of America export control laws and
may be subject to other export or import regulations. Licensee shall agree not to export or re export
the Software and Documentation directly or indirectly to countries subject to restrictions (embargoes)
imposed by the Government of Canada and/or the United States of America. Licensee agrees not to use
the Software and Documentation for any purpose prohibited by these laws including without limitation
nuclear weapons, chemical weapons, biological weapons, etc.

11 UPDATED VERSIONS

Famic may from time to time create updated versions of the Software and Documentation and may
upon conditions that it might establish form time to time make such updates available to Licensee
should Licensee have paid in advance for the Annual Maintenance Support Plan as per Section 12, and
be properly registered, either by proper completion and return of Registration Form to Famic or through
Internet. It is Licensee’s obligation to ensure that Famic has Licensee’s current address. The said updated
versions do not include options, features or modules that are marketed independently from what the
Licensee had purchased.

Famic may cease supporting existing Software versions used by Licensees. Non supported versions will
be shown at the following Web site: http://www.automationstudio.com.

11.1 Automatic Updates

Subject to having an active Annual Maintenance Support Plan (See Section 12), Licensee can use the
Automatic Update function in order to keep the installed license(s) up to date. This function checks
regularly for the availability of new updates and prompts Licensee in order to install them. The
following information is needed for the verification process: installed Software license(s) number(s),
installed Software edition and version number, the IP address for communications. No personal infor-
mation is needed in order to make the verification. Licensee acknowledges and agrees that the use of
this function will enable the Software to communicate through internet with the Automation Studio™
technical support portal in order to download the updates for installation.

12 ANNUAL MAINTENANCE SUPPORT PLAN CONDITIONS

12.1 Maintenance Support Services

IN CONSIDERATION OF payment of the Annual Maintenance Support Plan fees, and Licensee acceptance
of all of the related terms and conditions, Famic agrees to offer Licensee the Maintenance support
services relating to the Software.

Famic agrees to devote reasonable commercial efforts within normal working hours in order to accom-
plish its obligations but Famic does not guarantee the end results.

Maintenance support services are available to Technical Support Contacts by telephone, fax, or Internet.
They include the following:

(€)] Answer questions relating to the operation, the installation or configuration of the Software;
(b) Discuss the status of Problem(s) reported;
(©) Provide reasonable guidance for using the Software.

Version updates and Problems fixes will either be sent by Internet or on CDROM.

If in Famic’s opinion, the difficulties reported are caused by a lack of knowledge of the Software, Famic
will suggest to Licensee to attend training seminars.

Famic encourages the use of the Technical Support Portal available through the following Web site:
www.automationstudio.com.

12.2 Validity
The Annual Maintenance Support Plan is valid for a period of one (1) year starting at the purchase date.

12.3 Fees
The Annual Maintenance Support Plan fees are a percentage of the current Software value. Licensee
should contact Famic in order to receive a detailed quotation.

12.4 Renewal

A renewal notice is sent automatically to Licensee prior to the anniversary date of the original purchase
of the Annual Technical Support Plan. The renewal cost is based on the current value of the owned
Software. Licensee may decide not to renew the Annual Technical Support Plan.

Renewal of an already expired Annual Technical Support Plan is subject to reinstatement fees and to
payments for the lapsed period. An Annual Maintenance Support Plan that has expired for more than
two years cannot be renewed. In this case, the Annual Maintenance Support Plan can be made available
only with the purchase of a new license.

12.5 Maintenance Support Policies

The Annual Maintenance Support Plan is subject to Famic’s technical support policies available on the
following Web site: http://www.automationstudio.com. The said policies may change from time to time
without prior notice.

12.6 Licensee’s Obligations
Licensee acknowledges and agrees to the following:

(a) Install the latest Software versions released by Famic;
(b) Promptly apply all service releases as they become available;
() Operate the Software in compliance with and according to Famic’s procedures and instructions

and Documentation;

(d) Not to alter or modify the Software;

(e) Report the encountered problems and difficulties in writing and in full details and provide
to Famic all required assistance and information in order to diagnose the reported
problems. Such information may include: screen shots, data files, log files, dumps, Protection Key
content, etc.

12.7 Problem Correction

Following the receipt of Licensee’s written notice reporting a problem and provided that Licensee is not
in breach of this EUSLMA, Famic will use commercially reasonable efforts during normal business hours
in order to correct or provide a workaround for the problem in a timely fashion. Famic will take into
consideration problems reported by Licensee only if Licensee is able to reproduce them.
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Correcting a problem might require development of software fixes and testing. When a problem is not
critical, Licensee acknowledges and agrees that the correction of the said problem could be part of the
next future version update.

The process of diagnosing a Problem reported by Licensee may lead Famic to reasonably believe that the
Problem is not due to the Software and may be caused for instance by:

@) One of the reasons as explained in Section “12.6 Licensee’s Obligations”;
(b) Non authorized action by Famic made by Licensee or a third party;

©) Another software not supplied by Famic;

(d) Etc.

In this case, Famic will inform Licensee and will suspend the diagnostic process. Famic will resume the
process after receiving from Licensee a written notice to do so. If upon the resolution of the problem
Famic determines that it is indeed not due to an error in the Software, Famic will invoice Licensee, at
Famic’s then applicable rates, for time and materials dedicated to the resolution of the said problem.

12.8 Altered Versions
Famic has no obligation to offer any technical support for versions of the Software altered by Licensee
or any third party.

12.9 Disclaimer

FAMIC OFFERS ITS MAINTENANCE SUPPORT SERVICES “AS IS” AND DOES NOT WARRANT THAT THEY WILL
MEET YOUR REQUIREMENTS, BE ERROR FREE, UNINTERRUPTED OR THAT ALL ERRORS WILL BE CORRECTED.
EXCEPT AS PROVIDED IN THIS EUSLMA, FAMIC DISCLAIMS ALL EXPRESSED AND/OR IMPLIED WARRANTIES
AND CONDITIONS PERTAINING IN ANY WAY TO THE MAINTENANCE SUPPORT SERVICES, INCLUDING WITHOUT
LIMITATION, SATISFACTORY QUALITY, ANY WARRANTY AND / OR CONDITION OF MERCHANTABILITY OR FIT-
NESS FOR A PARTICULAR PURPOSE WHETHER EXPRESSED OR IMPLIED BY STATUTE, COMMON LAW, USAGE OF
TRADE, COURSE OF DEALING, CUSTOMER OR OTHERWISE.

13 TERMINATION

This EUSLMA is effective until terminated. This EUSLMA will terminate automatically without notice from
Famic if Licensee fails to comply with any provision of this EUSLMA. Upon termination, Licensee must
destroy all written materials and all copies of the Software and Documentation, including modified
copies, if any.

14 AUDIT

To ensure compliance with this EUSLMA, Licensee agrees that upon reasonable notice, Famic or Famic’s
authorized representatives shall have the right to inspect and audit Licensee’s installation, access, and
use of Software and Documentation. Any such inspection or audit will be conducted during regular
business hours at Licensee’s facilities or electronically (if feasible), either by Famic or by representatives
authorized by Famic for this purpose. If such inspections or audits show that Licensee have installed,
used, or permitted use of Software and Documentation in @ manner that is not permitted under this
EUSLMA, then (i) Licensee will be liable to pay for any unpaid license fees as well as the reasonable audit
costs; and (ii) without limitation of Section 2 (Grant of License to Use), and unless Famic otherwise elects
in writing, License grant with respect to Software and Documentation will terminate immediately. Any
information obtained by Famic or Famic’s authorized representatives during the course of such inspec-
tions and audits will be used and disclosed by Famic solely for purposes of such inspection and audit and
for enforcement of Famic’s rights under this EUSLMA and applicable law, unless other uses or disclosures
are required under applicable law. Nothing in this Section shall be deemed to limit any legal or equitable
remedies available to Famic for violation of this EUSLMA or applicable law.

15 GOVERNING LAWS

This EUSLMA shall be construed and governed in accordance with the laws of the Province of Quebec,
Canada. Licensee consents to the exclusive jurisdiction of the courts of the District of Montreal (Quebec),
Canada.

16 INVALIDITY

The invalidity of any particular provision of this EUSLMA shall not affect any other provision hereof.

17 LANGUAGE

The English version of this EUSLMA has precedence and is legally binding in case of inconsistencies with
any of its translations.

18 COMPLETE AGREEMENT

This EUSLMA constitutes the entire understanding between the Parties in respect of the matters herein
and supersedes all prior oral and written understandings, agreements and commitments.

LICENSEE ACKNOWLEDGES THAT HE/SHE HAS READ THIS EUSLMA, UNDERSTANDS EACH ONE OF ITS TERMS
AND CONDITIONS AND AGREES TO BE BOUND BY THEM. LICENSEE ALSO AGREES THAT THESE TERMS AND
CONDITIONS ARE THE COMPLETE AND EXCLUSIVE STATEMENT OF AGREEMENT BETWEEN THE PARTIES, AND
THEY SUPERSEDE ALL PRIOR AGREEMENTS, EITHER WRITTEN OR ORAL AND ANY OTHER COMMUNICATIONS
BETWEEN THE PARTIES.
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